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IN THE SUPREME COURT
OF THE STATE OF UTAH
WALTER CORBET,
Plaintiff and Respondent,
Case No.
11910

vs.

ARTA 0. CORBET,
DefC'l'Ulant mruI A.ppellam,t.

ANSWER TO PETITION FOR REHEARING
Appeal from a Judgment of the Sixth Di&triet Court
Sanpete County, State of Utah
The Honorable Fenlinand Erickson, Jud.re

DON V. TIBBS, for
TIBBS and TERVORT
Manti, Utah
and
JACKSON HOWARD, for:
HOWARD AND LEWIS
120 East 300 North
Provo, Utah
Attorney for Defendant
and Appellant

GEORGE S. BALLIF
GEORGE E. BALLIF, for
BALLIF & BALLIF
84 East 100 South
Provo, Utah
Attorneys for Plaintiff and
Respondent
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NATURE OF THE CASE
This is an action for dissolution of a partnership
and for a partnership accounting.

DISPOSITION IN LO\VER COURT
The court below, after a four day trial and cons1deration of the evidence and briefs of counsel for
1

the respective parties, made and entered Findings of
Fact, Conclusions of Law and Judgment resolving ,
the undisputed issues in favor of plaintiff and ordering
dissolution of the partnership and distribution of assets
to the parties as their respective interests were found
to be and in accordance with law.

RELIEF SOUGHT ON APPEAL
Appellant sought to reverse the trial court claiming
error in relation to its Findings and Judgment. This
court on July 13, 1970, affirmed the decision of the
trial court. Appellant has filed a "Petition for Rehearing" claiming that the court did not consider "her argument that the judgment of the trial court is so vague
as to be incapable of implementation."
Appellant in her Petition for Rehearing reiterates
the same position she took in "Brief of Appellant". It
is claimed that the assets of the trailer sales business
in St. George and the Peacock house in Sterling are
the items that make the lower court's Judgment vague.

ARGUMENT
WE DO NOT BELIEVE THE SUPREME
COURT FAILED TO CONSIDER APPELLANT'S ARGUMENT THAT THE TRIAL
2

COURT \VAS VAGUE AND IT IS OUR POSITION THAT NO FURTHER LITIGATION IS
REQUIRED TO IMPLEMENT SAME.
Appellant reiterates in the Petition for Rehearing
the same argument made in the Brief of Appellant under Point VI page 11 thereof. The opinion of the
Supreme Court in this case indicates that appellant's
brief was read and its contents weighed and considered.
In Brief of Respondent we fully answered the argument made by appellant both in its Brief and the Petition for Rehearing and we set forth our answer as
follows:
"The judgment entered requires no further
litigation to implement same. It is sustained by the
findings and it dissolves the partnership as of July
1, 1969. The judgment adjudicates the respective
contributions to the partnership of respondent and
appellant, and also the current assets are ascertained and established. It adjudges the respective
distributive shares of the appellant and respondent.
The judgment also distributes all profits realized
by the operation of the partnership since July 1,
1969 in equal shares to the same parties. 'Ve fail
to see any vagueness in the judgment and it will
require but little bookkeeping to make the complete distribution pursuant to the judgment.
Appellant argues under this point two reasons
why the judgment is vague ( 1) the St. George
Trailer Sales business is not divided by the judg-
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ment and ( 2) the Peacock house has not been divided thereby. This argument fails to take into
consideration paragraph 3 of the judgment which
contains the following provision:
the current assets and profits of the partnership be, and the same are hereby adjudged
to be as follows:
St. George business and lot subject to $5000 option and expense
of law suit on same -------------------- $32,000.00
Sterling home (Peacock) property and furniture including
water shares. ·------------------------------11,000.00"
The judgment simply means that the values of
both properties have been adjudicated and each
party takes a one-half interest in the value as
fixed in the judgment regardless of the outcome
of the law suit on the St. George property. The
judgtrnent in dissolving the partnership permits
respondent to continue operating as a sole proprietor the trailer sales business in St. George
upon paying to the defendant the balance due her
in the accounting of $1,862.29 plus one-half of
the profits after July 1, 1969 to date of the J udgment. Respondent is now operating as a sole proprietor and is ready, willing and able to remit to
appellant the balance due her." Brief of Respondent, Point VI, Pages 11, 12 and 13.)
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CONCLUSION
The conclusion is inescapable that both the trial
court and this honorable court have considered and
weighed all the evidence and entered a judgment in
accordance with law which is unambiguous and readily
susceptible to implementation.
Respectfully submitted,

BALLIF & BALLIF
GEORGES. BALLIF
GEORGE E. BALLIF
Attorneys for Plaintiff and Respondent
84 East 100 South, Provo, Utah 84601
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